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TRANSPORT LEGISLATION AMENDMENT (IDENTITY MATCHING SERVICES) BILL 2021 

Second Reading 

Resumed from 15 March. 

MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [4.10 pm]: I rise to speak to the Transport Legislation 
Amendment (Identity Matching Services) Bill 2021. I note that even though the Minister for Transport is in this 
house, this bill originated in the other place. I suppose the reason for that is that it is a piece of uniform legislation 
and the thought was that it would probably go to the Standing Committee on Uniform Legislation and Statutes Review 
and be dealt with and examined by that committee. It was probably seen as more expedient to put it in there. That 
is my supposition, but I do not know exactly why it went there first. Many times, when dealing with this legislation, 
I had to explain to my colleagues in the other place that, no, we had not actually dealt with it yet and that they were 
in fact getting the first look at this particular legislation. 

We know that it is very similar to a bill that went through this Parliament in 2020 and that that bill lapsed due 
to the prorogation of that Parliament. It had already been to a committee at that time, and because of that process, 
some changes are evident between the 2020 bill and the 2021 bill, to reflect the views of the committee that 
examined it. 

In reading through the explanatory memorandum, I note that the bill is based on the Intergovernmental Agreement on 
Identity Matching Services, which was agreed to at a Council of Australian Governments meeting on counterterrorism 
in 2017. The bill seeks to amend the Road Traffic (Administration) Act 2008, the Road Traffic (Authorisation to 
Drive) Act 2008 and the Western Australian Photo Card Act 2014. It will allow the use of photographs from driver’s 
licence and learner’s permit databases and the Western Australian photo card by the National Driver Licence Facial 
Recognition Solution, so they can be assessed by the face-matching service. The intergovernmental agreement that 
underpins this national facial biometric matching capability—which all sounds a bit 1984, I must say—provides 
for a central interoperability hub.  

Again, when I read about the interoperability hub—it could have just been “the hub”—I went back to thinking 
about Kevin Rudd and his “detailed programmatic specificity”. That has actually been immortalised now. You can 
go to the museum at Old Parliament House and buy yourself a “detailed programmatic specificity” mug! It is chrome 
and either black or red; if it were red, it would perhaps be appropriate for a Labor Party figure such as Kevin. I thought 
that piece of language was deserving of its own travel mug; perhaps we could have them displayed in this Parliament, 
seeing as we are enabling this to occur in the future. 

It is claimed that this legislation will help to better combat crime and terrorism. Identity theft is an issue that 
apparently will capture one in 20 Australians each year. That is quite a remarkable figure when we think that it is 
actually well over a million people being subject to identity theft each year. What is being claimed to be arrived at 
here is a way of being able to ensure that authorities dealing with transactions et cetera have access to a more, shall 
we say, detailed understanding of a person and their history. Instead of historic photographs and signatures being 
destroyed after a period—I think it is 10 years under the existing legislation, but I could be wrong; the minister 
could tell me—this will enable all that information to be kept permanently. 

As a child, I had a bank account with the Town and Country Building Society, as it was then. I had a small amount 
of money in that account. Many years later, I tried to get it out and I had a great deal of difficulty because they would 
not accept my signature. Finally, a very kind person showed me the signature and it was a six-year-old’s scrawl! 
By that time, I was in my 20s and my writing style had developed a little bit, although my staff still tell me that it 
is impossible to read my writing! The signature was actually quite legible, but it certainly looked nothing like 
the signature that I was trying to submit. I think by that time it had become a bank; it might have merged with 
another bank. Anyway, it seemed a good idea to get the money out. This was about the same time as a couple of 
Western Australian credit unions and building societies were in a bit of trouble, so I thought I had better get my 
few dollars out, but I had a great deal of trouble. Maybe if that record had been kept somewhere else and I had 
been able to access it, I would have known exactly how I should have been presenting myself to the bank, but that 
was not the case. Signatures change over time, so a person who goes for their learner’s permit at age 16, or even 
younger for mopeds, might well have a different signature 40 years down the track. This will enable the authorities 
to be able to trace, for whatever reason, an identity as it changes over time. 

We know that the Department of Transport will be the Western Australian agency with responsibility for enabling 
this to occur. I understand that it is to retain control of Western Australian information and share it with other agencies 
only in certain circumstances, in line with the agreement. A lot of detail has already been gone over in the other 
place and I do not really think it will help us a lot to trawl over old ground again. It was also discussed in some detail 
by the committee that looked at it. Again, as I said earlier, when the previous bill went to the Legislative Council, 
it went to a committee chaired by Hon Donna Faragher, and that committee produced an extensive report on it. 
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I know, from reading through Hansard, that a lot of the issues were further ventilated during the second reading 
debate and in Committee of the Whole House, so I do not think there is really much point in going over them. I will 
have a couple of questions during consideration in detail, just to satisfy my curiosity, but I do not think this is 
going to take that long. 
The opposition is not opposed to this legislation; it was not opposed to it in the other place, but we would like to 
put on the record a couple of concerns. I note that the committee had some concerns about the loss of parliamentary 
sovereignty and what some of the provisions of the bill would actually lead to, and concerns about the regulation 
powers et cetera that would be granted. 
The committee made some recommendations. Recommendation 1 states — 

… amend clause 12, proposed section 11(c)(1) of the Transport Legislation Amendment (Identity Matching 
Services) Bill 2021 to limit the people or classes of people to whom identifying information can be disclosed. 

I will talk about that a little bit, because the Corruption and Crime Commission released a fairly interesting report 
into the Department of Transport’s handling of some of that information, and on the disclosure of that information 
and who was accessing that information. The report titled A review of the Department of Transport’s management 
of unlawful access to TRELIS was released on 5 August 2021. Its final recommendation states — 

The Commission recommends DoT: 
1. Implement TRELIS policy and procedures that: 

a) appropriately acknowledge the criminality of unauthorised access to TRELIS; 
b) clearly define the processes for recording conflicts of interest (including by external 

users); and 
c) stop the use of records (of the user or of persons known to the user) in training or testing. 

2. Implement consistent triage and investigation processes for any suspected unlawful access of 
TRELIS for all user groups, including Federal Government agencies. 

That seems appropriate when talking about information sharing with federal and state-based agencies in other 
jurisdictions. It continues — 

Where appropriate, this should include consideration of the suspension or cancellation of access 
to TRELIS. 

3. Review current TRELIS activity alerts to ensure they are contemporary, focused, and effective. 
4. Review current authorisations for TRELIS access and ensure memorandums of understanding 

(MOU’s) are in place for all external users. The MOU’s should define who the employing authority 
is and therefore, responsible for taking any disciplinary action and facilitating appropriate 
sanctions against users and the relevant agency. 

I wonder how that will sit with some of the regulations that will be brought in to reflect federal use and use by 
others? Will those regulations be reflective of the sentiments of the report? The CCC report continues — 

The Commission proposes to report on the implementation of these recommendations in 12 months’ … 
That is interesting because we are now halfway through that period and, as we know, it will have to report in the 
not-too-distant future about the implementation of some of these measures. 
I note that a hearing took place regarding TRELIS and into that CCC report in the committee of which I am a member—
the Joint Standing Committee on the Corruption and Crime Commission. It is a public report so it is on the public 
record; no secrets are being disclosed here. I asked the CCC about its report. I asked — 

One in particular is the Department of Transport’s TRELIS report, which you — 
The CCC — 

tabled on 5 August. In reading the report, as I recall, the Department of Transport did not seem to think 
that the fact that unlawful activity had occurred on numerous occasions was in fact a serious matter or 
something which was serious misconduct. When you did the analysis of the unlawful interactions with 
the system, it seemed to be fairly low-level potential corruption in the sense that most of it seemed to be 
around people accessing it for friends and relatives. 

It went on to state that nonetheless it is unlawful. I asked the CCC this question — 
… it did concern me to see the department — 

The Department of Transport — 
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felt that access was not important. 
The commissioner ducked that one. He said — 

I will happily duck it because it was not my report. 
He passed me over to Ms Brown who said — 

In respect of the Department of Transport, they have a number of internal mechanisms that trigger alerts. 
They have the ability to control those alerts. I think the problem in the report to which you refer is their 
lack of understanding about what constitutes unlawful access was a concern in the sense that if something 
larger was happening over here, their interpretation even for, as you call them, less serious matters was 
not even picked up at that early stage. It is really for the organisation to control, in this instance, the TRELIS 
system and the users of it. Given the high amount of information that TRELIS holds, they need to be 
obviously monitoring and taking their own risk mitigation from the low end risk right to the high end. 
You are right; we did not see a high-end accesses. 

I went on to say — 
As I recall in your report, it seemed to be that, when you wrote the final conclusions, the department was 
still not accepting that this was a serious matter. Have you had an indication that there has been a change 
of view? 

To which Ms Brown replied — 
No, not to date. 

I think given that we are discussing today a bill that will expand the range of opportunities in which information 
on Western Australians will be shared, but also which contains some level of interaction with other agencies, there 
has to be a clear understanding that the Department of Transport, and whoever is in the Department of Transport, 
recognises that it is unlawful to access information inappropriately and outside of the guidelines. I wonder whether 
the minister will comment on that when she replies to the second reading, and perhaps we can again talk about that 
later during the consideration in detail stage. 
I think that is fundamentally important. We know that people are concerned about their privacy. They are concerned 
about giving out their information and sharing information. I think some of those concerns have lessened over the 
years. I remember back in the Hawke era when there was talk about introducing an Australia card, I was one of those 
Australians who was indignant about there being some sort of identity card. I think we ended up with a Medicare card 
with no photo ID, and, in fact, for families, a great list of names on that card was the only outcome and a tax file 
number et cetera. But an identity card was never introduced. 
We will now have a system in which the government will have facial recognition, which goes well beyond anything 
that was looked at with the Australia card. The community is concerned about others having access to that 
information. People want to be assured that significant safeguards are in place and also that the culture within an 
organisation is such that it will not accept inappropriate access at any level to any information stored on TRELIS. 
That is something that the department needs to tackle. It needs to ensure that the culture has changed so that 
compliance with the law is paramount when information on TRELIS is accessed. 
I also wish to talk briefly about the Western Australian Auditor General’s report titled Information systems 
audit report 2022—State government entities tabled on 31 March. I note that 36 entities were issued under general 
computer control findings and capability assessments and that 18 were issued under general computer control 
findings. One agency that the Auditor General in this report assessed and looked at is the Department of Transport. 
The conclusion of the report states — 

We reported 526 GCC findings to 54 audited entities this year, compared to 553 findings at 59 entities 
last year. These findings continue to represent a considerable risk to the confidentiality, integrity and 
availability of entities’ information systems. 
It is disappointing that 49% of this year’s audit findings were weaknesses unresolved from the previous year … 

I have no idea what the findings on the Department of Transport were, but I am certain that the minister would 
know, so I would like an assurance that if the Department of Transport is one of those 49 per cent, that it is doing 
something about tidying up its act. The Auditor General’s report goes on — 

As internal and external threats continue to evolve it is important entities promptly address audit findings 
to protect their information systems and IT environments. 

The report continues — 
However, information security is still our biggest area of concern with no noticeable improvement from the 
previous year, and similar to prior years. Half of the entities failed to meet our benchmark in this area … 
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That refers to the 36 entities, of which the Department of Transport is one, that undertook capability assessments 
and did not meet the benchmark. We know, though, that the Auditor General did praise some entities and stated — 

Nine of the entities we perform a capability assessment at every year have consistently demonstrated 
good practices across all 6 control categories: 
• Department of the Premier and Cabinet … 
• Racing and Wagering … 
• Western Australian Land Information Authority … 
• Curtin University … 
• Edith Cowan University … 
• Department of Training and Workforce Development … 
• Lotteries Commission … 
• South Metropolitan TAFE … 
• Department of Finance … 

I note that the Department of Transport is not one of those exemplars. Let us hope it is not amongst one of the 
laggards, because under this legislation some of the information that would normally have been destroyed will be 
retained. There will be new purposes for that information and new information will be available to persons who have 
access to the Department of Transport’s information-sharing system under the processes in the intergovernmental 
agreement for facial recognition and other services. The minister needs to give an assurance that the department is 
onto the issue and it will do its best to keep the information appropriately in the system safe and secure. I understand 
that state-backed entities seek to interfere with systems like this and hack into them. I am not an expert on any of 
this stuff, but I am consistently told that foreign entities and foreign governments seek to interfere with information 
like this. This is a very rich mine of information that I am sure would very much be a target for organisations 
seeking to gain access to people’s information, their identity et cetera. 
I know there are different levels of sharing. I know some of the information might be “yes” or “no”. Some of the 
organisations that will gain access to the information will not be government organisations at all. I assume 
organisations that are involved in conveyancing or banking et cetera where there is a need to provide identification 
will have access to some of this information. That will be of itself an interesting situation for us to move into. I am 
sure it does in some way prevent issues such as identity theft. I know that in times gone by people have had their 
land fraudulently sold from under them by someone who was not the person whom they said they were. Now when 
someone sells land, they have to provide ID, and if it is over a certain value, they have to get tax clearances et cetera 
so there is not as much opportunity for theft or for criminals to use those types of transactions for their own benefit. 
Some real consequences would flow if this information were not kept safely and if the community felt that its 
information was not being kept safely. Some people will see this as a Big Brother-type exercise and I want to ensure 
that they do not have a reason for concern because we can assure them their information will be safe and secure 
with this government department and under this system, which has its own flaws. Its flaws have been highlighted 
now by both the Corruption and Crime Commission and, by inference, some of the findings by the Auditor General. 
Both those oversight committees have shown some concern, so I want some assurances that those concerns will 
be taken seriously and the minister will ensure that her department takes safeguarding this information very, 
very seriously. 
The fundamental issues to me in all this are: Who will use the information? How will the information be used? 
Who will store the information? What information will need to be provided? There are provisions for things other 
than photo ID cards and drivers’ licences. Potentially, we could see a range of other information sources such as 
student cards added to this database and I want an understanding from the minister at the consideration in detail 
stage about how that will operate and who will decide. Will the Western Australian government decide some of 
these matters or will it be decided at a uniform national level? I think that is important to know. Different systems 
probably exist in different states, so there will not be complete uniformity, but perhaps over time much more 
information than what we are talking about in this first iteration of the agreement will become part of it. 
One of the other matters is that although this agreement will allow us to contribute to the national body, the federal 
government has not been able to pass the legislation. I think the current federal Parliament is coming to an end, so 
we will not see the legislation pass at a federal level. What does that mean for this legislation and its commencement? 
I know that was also an imperative so that the department could run tests on the information to see how that works. 
But I am at a loss to know how that works if the federal government does not have its systems in place to deal with 
that. Is a federal agency handling this information without legislation encasing its activities at this point? What 
does that mean for the security of information that is run if it is run in a live test? I believe that is envisaged as part 
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of this bill, and it was discussed in some of the briefing material that I saw going back some time now when we 
first started to talk about this bill. 
The bill was introduced in June 2021, in the early part of the government’s legislative agenda. Part of that delay, 
of course, has been the fact that it went to committee, and I think the committee did a good job of exploring some 
of the issues. The government has made some changes since then and the minister could probably outline the changes 
between the bill that was introduced into the Council and the bill that came out of the Council either in her reply 
to the second reading debate or at the consideration in detail stage. 

I do not think I will hold up the house much longer. I do not know whether there are any other speakers; there are 
certainly no other speakers from the opposition at this point, so, with that, I will conclude my contribution and 
listen intently to the government members who wish to make a contribution—and there is one.  

MS R. SAFFIOTI (West Swan — Minister for Transport) [4.40 pm] — in reply: I thank the member for Moore 
for his contribution on the Transport Legislation Amendment (Identity Matching Services) Bill 2021. I have quite 
a few notes, which I might read through, to answer some of the questions or address some of the issues he raised 
in his second reading supply—second reading response. I have supply bills in my head; I do not know why! A number 
of points were raised, which I will go through. 

The member for Moore asked why the bill went to the Legislative Council first. It was really just for the management 
of legislation in both houses. It was to make sure that we could monitor and handle the legislation in both houses, 
so there is no other real reason. It is in relation to the management of the legislation in both houses. 

The question he raised just now was: why is the WA bill being progressed before the commonwealth bill, or what 
will the impact be? I will read the proposed response. Although the bill will allow the state to meet its obligation 
under the intergovernmental agreement, it will also introduce other enabling provisions that will provide customer 
service efficiencies and enhance customer choice by enabling photographs on one document to be used on another, 
and support the Digital strategy for the Western Australian government 2021–2025 by providing customers the 
ability to consent to the sharing of their information. Further, WA’s participation in the national facial biometric 
matching capability and use of the face-matching services requires commonwealth, state and territory legislation 
to have passed and for systems to be developed and completed.  

The commonwealth legislation is being developed in parallel. It has not yet passed and its timing is uncertain. 
In the interim, it is desirable to continue to develop the computer systems so that WA is ready to connect to the 
National Driver Licence Facial Recognition Solution, otherwise known as “the solution”, with minimal delay after 
the passage of the bill. The development and testing of interfaces between computer systems can typically take 
one year or more, so it is necessary to develop these in parallel with legislative changes. 

To properly test the solution computer systems, it will be necessary to disclose real WA customer-identifying 
information for purposes such as determining photographic and biometric quality, as well as ensuring that the 
system connection works as it should. There is no legislative power currently to allow the disclosure of WA 
customer-identifying information for such systems testing. The proposed disclosure would be for solution systems 
testing only in an isolated testing environment that will be restricted to the Department of Transport and the Australian 
Department of Home Affairs. The only assistance that will be needed will be to troubleshoot testing issues. It is 
important to note that the sharing of identifying information via the solution will not commence until the commonwealth 
Identity-matching Services Bill has passed and legally binding governance arrangements have been signed.  

The WA legislation will align with the commonwealth legislation establishing the solution under written law that 
can be linked to an authorised person for which identifying information can be disclosed. Specifically, it is intended 
that the authorised purpose for which identifying information may be disclosed to the solution is to be linked to 
the original identifying information, as provided for in proposed section 11C(1)(a) of the Road Traffic 
(Authorisation to Drive) Act 2008, which provides, amongst other matters, that an authorised purpose means the 
purpose of performing functions under written law or law of the commonwealth or another state or territory. That 
is the point in relation to the different pieces of legislation. 

The member raised the Corruption and Crime Commission’s report into the transport executive and licensing 
information system. The Department of Transport has acknowledged the content of the CCC’s review and the 
recommendations that it made, and is committed to continual improvement. The department has strengthened 
governance around the use of TRELIS, and in 2018 commenced enhanced monitoring of system user access to 
identify instances in which authorised users accessed the records of persons known to them. As a result of the 
outcomes of the monitoring, the department has amended various policies and procedures to provide explicit 
guidelines and user expectations, which include not conducting licensing transactions on behalf of families and 
friends. The department has complied with the requirements of the Corruption, Crime and Misconduct Act by 
providing formal notification of detected breaches to the CCC, and since 2018 has undertaken a significant procedural 
review to increase user knowledge and compliance. The department is in the process of amending associated policies 
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and procedures to meet the recommendations of the CCC and provide explicit guidelines to all system users to 
ensure that there is strong awareness of their roles and responsibilities in the use of restricted access computer 
systems such as TRELIS. The program of works associated with meeting the recommendation and enhancing the 
governance of TRELIS use has been oversighted by the corporate executive committee. 
The next points are some general points in relation to, I think, the monitoring of the activities of individuals and 
mass surveillance. I am sorry, I just have to deal with my daughter. I am telling her where the house keys are so that 
she can get into the house. She does seem to text me and call me at the most inappropriate times, like right now. I will 
not tell you what I texted her, as in where the keys are to the house, just so it is not broadly understood. Sorry! 
I thought: You know what? I forgot to tell my daughter where my keys are. 
A member interjected. 
Ms R. SAFFIOTI: That text? No, because then everyone would know where I keep my keys to the front door. 
Several members interjected. 
Ms R. SAFFIOTI: I will not tell you where they are, but let us hope she finds them in a minute. Sorry. Talking 
about the protection of information and security! It is confirmed that she has found the keys, everybody, so that is 
fine. I will show her Hansard tonight, although it is uncorrected. 
A member interjected. 
Ms R. SAFFIOTI: I will show it to her and then I will ask her not to quote from it! 
Back to the key point of monitoring the activities of individuals and mass surveillance. I think that was something 
else that the member for Moore raised, and I will address and provide a response to those issues. The federal member 
of Parliament, Hon Mark Dreyfus, QC, when he was the shadow Attorney-General, was a member of the commonwealth 
Parliamentary Joint Committee on Intelligence and Security that reported on the proposed Identity-matching 
Services Bill in 2019. He was among members who raised concerns in the report that then led to the Australian 
government redrafting the bill. He was quoted as being critical of a facial identification service that would allow 
law enforcement and anti-corruption agencies and intelligence services to identify an unknown person from a still 
image, and said that the service would enable authorities across Australia to use databases and so forth.  
Although the Australian government has not yet publicly released the redrafted Identity-matching Services Bill, 
it has shared confidential drafts with the states and territories, and it has been reviewed in developing this bill. 
It is important to note that the architecture of the National Driver Licence Facial Recognition Solution and the 
structure of this bill and, in due course, corresponding commonwealth legislation will prevent the use of the 
National Driver Licence Facial Recognition Solution, and in particular the face identification service, as a mass 
surveillance tool. The system will accept only a still image as an input; it cannot be connected to a live feed from 
a CCTV system. 
This legislation will authorise the disclosure of an image to an authorised person in an authorised agency for an 
authorised purpose. These purposes are linked to the purposes outlined in clause 1.2 of the intergovernmental 
agreement. Governance of the system will require organisations to sign documents that specify the purposes for 
making requests, authorisation levels, types of incidents covered, data breach response plans, and record keeping 
and auditing. In order to make a request for a search, it will be necessary to specify the reason that a search is 
required and justification that it meets the threshold requirements, with the officer seeking approval from a senior 
endorsing officer before that request can be lodged. For a police investigation to identify a suspected criminal, the 
threshold limit for the offence is three years’ imprisonment. This is designed to limit the use of the service for less 
serious offences, noting that offences carrying two years’ imprisonment are still relatively serious matters by 
community standards. It will not be lawful for the Department of Transport to disclose images if these requirements 
are not met. The system will automatically reject the request and there will be an audit of a new request. It can 
therefore be demonstrated that the speculative watching of an individual or group in case they do something wrong 
could not be achieved. This is a deliberate effort by the commonwealth, states and territories.  
Although a police force could not monitor a crowd using facial recognition, it would be open to use the face 
identification service if offences were later committed. For example, a protest action might take place that breaches 
no law; however, if there was an allegation that somebody present committed a serious crime and there was the 
image available and the request was approved by the endorsing officer, that image could be submitted to the face 
identification service. Proposals to prohibit the use for any form of protests would be problematic, as this would 
be exploited by criminals who would seek to conflate their criminal actions with protest. The government submits 
that the correct approach is to protect citizens carrying out their lawful activities and to provide tools to police to 
assist in their duties, with the expectation that the powers will be subject to strong governance and oversight. That 
is in relation to the issues of mass surveillance that were raised. 
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The last point will be governance, which was also raised. Legislative authority must exist at the state level to 
disclose images from the driver registry and at the commonwealth level to manage the process for image-matching 
requests. The National Driver Licence Facial Recognition Solution will not be able to operate until this bill has 
passed and the Australian Parliament has passed identity-matching services legislation. This bill is necessary to 
provide legislative authority to test the connection between systems in WA and the national service using real 
customer data. I have actually outlined this before. We need the legislative authority to be able to start testing the 
system once the federal legislation is passed. 
I go back to the start of this whole process. This was part of an intergovernmental agreement. We are trying to 
move forward to have our legislation ready for when the commonwealth bill is passed, whatever that timing is. 
The legislative authority will allow us to start preparing systems, but, of course, any actual real action will only 
occur once the federal legislation is passed. 
I thank the opposition for its support and I commend this bill to the house. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 
Clause 1: Short title — 
Mr R.S. LOVE: I was hoping we could get a bit of understanding through this general discussion; and, if we do that, 
we will probably not need to go through a lot of the line-by-line information in the clauses. I want an understanding 
of the situation at the moment in other states, whether other states have enacted legislation and how closely their 
legislation mirrors the legislation we will have in place. That would be a starting point to understand. 
Ms R. SAFFIOTI: My understanding is that most other states already have power in their legislation to share images, 
so the changes they require are not as significant as the ones we require because we need to install the power to 
share images. Regarding where their legislation is up to, I think it is at varying stages. Some of the legislative changes 
have been passed in some states, but ours requires the greatest amount of work because, if I am correct, we do not 
yet have the power to share photographs and some images. In some other jurisdictions, there is the power to share 
images, but not to the federal agency. Every state has started in a different way. Our existing legislation and rules 
for sharing photographic images have been different. 
Mr R.S. LOVE: The intergovernmental agreement is quite a detailed agreement. It sets out a lot of conditions 
around use et cetera. One of the issues that was canvassed in the other places was changes to that agreement. Can the 
minister explain how changes to that agreement would come about? Would they be made just by the commonwealth 
or would agreement be needed by other jurisdictions? 
Ms R. SAFFIOTI: I am advised that any changes to the intergovernmental agreement would need to be agreed to 
by all the participating jurisdictions. 
Mr R.S. LOVE: Given that that would be the case, the expectation is that changes would be tabled in Parliament 
and members would have the opportunity to look at them, but they are not disallowable. 
Ms R. SAFFIOTI: This was a change that was agreed to in the other place; that is, changes to the intergovernmental 
agreement will be tabled to ensure that the Parliament is informed if there are any amendments to it. I understand 
it will not be a disallowable instrument. 
Mr R.S. LOVE: Presumably, there will be regulations drawn up as a result of this bill. Are those regulations likely 
to be uniform with other states? Is that something we will see, or will each state be quite different because of the 
detail of our operating systems, cards and available information? 
Ms R. SAFFIOTI: The member is correct. They would be different because our requirements for our legislative 
changes are different; therefore, the regulations would be different. 
Mr R.S. LOVE: I refer back to the intergovernmental agreement. The state contributes its information. The 
commonwealth presumably contributes information as well through passports and other types of identification. At 
what level does this stop in terms of age? Is there any barrier on the age of a person—child or adult—who might 
be included in the system or is it just any available information on any person? 
Ms R. SAFFIOTI: It applies only to those aged 16 years and over because it is in relation to drivers’ licences. I also 
understand that there will be extra conditions and requirements for those under 18 in relation to access to the data. 
Mr R.S. LOVE: We know that the agreement allows for the solution, as it is called, to run the system. Presumably, 
that is not a public document. Would all the circumstances that comprise the solution be backend and not available 
to people? Is there any more detailed information on that? 
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Ms R. SAFFIOTI: Documents published on the Department of Home Affairs website idmatch.gov.au have more 
information about the solution. 
Clause put and passed. 
Clause 2: Commencement — 
Mr R.S. LOVE: I will be brief. Under clause 2, the bill will come into effect on the day on which it receives royal 
assent even if the commonwealth legislation has not yet passed; therefore, all the intentions, objectives and functions 
of the bill cannot be realised such as they are. Will the retention of information et cetera begin from that point and 
not from the point at which the commonwealth legislation is enacted and the solution is available? 
Ms R. SAFFIOTI: Once the bill has passed, we will be able to start our in-house testing. We cannot share the 
information because there is no legislation to govern the receipt of that information. We can start running tests in 
relation to the document, but, as I say, we cannot transfer or share that information because there is no legislative 
power from the commonwealth to receive it. We can start running our systems to check how they will operate 
from our end, but we cannot actually share with the commonwealth. 
Mr R.S. LOVE: Therefore, the information that the government will be testing its system with will be actual 
information on Western Australian databases, but the information will not actually be sent anywhere. Can the minister 
explain how the government can test a system that is meant to interact with another system when that other system 
does not yet exist? What exactly is the government testing for? 
Ms R. SAFFIOTI: The information will go through to the technical people engaged in receiving the information, 
but it will not be used operationally. It will not be sent to who would normally be the end user of the information. 
I will go through some notes here. A key point about the connection of WA to the National Driver Licence Facial 
Recognition Solution is that before it provides operational connections it will be necessary to conduct thorough 
performance testing. This will confirm that data flows work as they should, with all steps working correctly. Information 
will be sent, but it will not be used operationally and it will not go to the proposed end user. It will be tested with only 
the information technology people who will be engaged in it. Any disclosure of any information from this testing will 
be an offence under existing legislation, because any disclosure will not be supported by any legislative power. That 
explains it a little bit better. We will be testing the sending of data, but we will not be using it in any operational way, 
and the normal end user will not receive that information until the federal legislative authority enables them to. 
Clause put and passed. 
Clause 3: Act amended — 
Mr R.S. LOVE: Clause 3 is the start of part 2 of the bill, and it will amend the Road Traffic (Administration) Act 
to allow for the sharing of information and some of the other changes that have been spoken about. We will 
specifically amend the database that has drivers’ licences, learners’ permits and photo cards on it, and is the major 
repository of photographic identification at the moment. Would the requirement for any other information held by 
another organisation require another bill to do that or is that possible in some other mechanism in this bill? 
Ms R. SAFFIOTI: If there were a requirement to expand to other types of identification, we would need to amend 
the legislation or have a new legislative authority facilitate the sending of that information. 
Mr R.S. LOVE: Therefore, information such as student cards, firearms cards with photographic identification and 
such types will not be used. Why is that the case when we know of other repositories of information? Is it because 
this bill is mainly a transport bill and the transport database is seen to be the major database in our state? However, 
other photo ID opportunities could have been captured.  
Ms R. SAFFIOTI: I think one of the reasons is that other states’ requirements for other licensing might be different, 
whereas all states are consistent in having drivers’ licences and specific requirements relating to photographs. I am 
advised that there are existing powers for the sharing of information about people who may hold a firearms licence 
and crosschecking that data with the transport database, but this is specifically for those databases that are held under 
the Road Traffic (Administration) Act, the Road Traffic (Authorisation to Drive) Act and the Western Australian 
Photo Card Act. It is those three acts. 
Clause put and passed. 
Clauses 4 and 5 put and passed. 
Clause 6: Sections 16B and 16C inserted — 
Mr R.S. LOVE: Proposed section 16B talks about information being disclosed with consent and proposed section 16C 
is headed “Disclosure by means of automated system”. Can the minister outline why these measures are required? 
Presumably, it is to enable the solution to be used at a federal level, but perhaps the minister could explain exactly 
why they are needed at this point. 
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Ms R. SAFFIOTI: Is the member asking about proposed section 16B, “Disclosure of information with consent”? 
Mr R.S. Love: Yes. 
Ms R. SAFFIOTI: Proposed section 16B of the Road Traffic (Administration) Act will allow the CEO to disclose 
information about a person obtained in the administration of either the Road Traffic (Administration) Act 2008, 
the Road Traffic (Vehicles) Act 2012, the Road Traffic Act 1974 or the Road Traffic (Authorisation to Drive) 
Act 2008 to another person, with the consent of the person to whom that information relates. This will give 
effect to objective 4 of the bill. Similar provisions for disclosure by consent exist in proposed section 11B of the 
Road Traffic (Authorisation to Drive) Act 2008. However, proposed section 11B will apply only to information 
collected under that act and only to identifying information as defined in proposed section 11B(1), being a photograph, 
signature or information associated with such photograph or signature. Proposed section 16B of the Road Traffic 
(Administration) Act 2008 will apply to all information about a person; it is intended to be broader than identifying 
information. It will also apply to information obtained in the administration of any road law. This provision will 
be relied upon, for example, in a situation in which a Department of Transport customer wishes for their employer 
or potential employer to verify that the customer is currently authorised to drive a motor vehicle of the kind 
required for their employment. With the customer’s consent, the employer will be able to contact the Department 
of Transport for verification of the validity of the driver’s licence already provided by the customer. Section 143A 
of the Road Traffic (Administration) Act currently provides that a person who has been engaged in the performance 
of functions under a road law must not disclose, among other things, information obtained under a road law except 
with the consent of the person to whom that information relates. It is considered necessary to insert an explicit 
power to disclose in proposed section 16B, however, as section 143A(1)(c) is a penalty provision and does not in 
itself provide a clear power to disclose; rather, it sets out exceptions to the prohibition and the associated penalty 
against disclosure. 
Mr R.S. LOVE: Will the requirement for consent under proposed section 16B mean that information cannot be 
disclosed about the person in certain circumstances? This is when they will be voluntarily trying to identify 
themselves, I guess, to access a service or to some sort of entity. I am thinking about what many of us would have 
gone through recently in proving our identification on the ServiceWA app. It was quite an exercise, I have to say. 
This would be that type of situation, in that someone will be trying to identify themselves on an app. What process 
will be gone through to determine that it is an appropriate organisation to seek that information? For instance, we 
know that information will be shared to third parties, such as financial institutions and title holders. How will that 
be managed to know who could apply for this information? There will be many other users who could actually 
lead people into thinking that they need to give their consent to disclose their identity, so what safeguards will be in 
this process that we are developing to ensure that when a person gives their consent, they will do so to an appropriate 
activity? Perhaps I am not making myself clear. 
Ms R. SAFFIOTI: I am trying to get to the point of the question, but I think what we are saying here is that we 
are giving the authority or the power for someone to give consent to information other than the photograph and other 
normal information being disclosed. The example was the employer. Someone may go for a job somewhere and they 
may give their consent to the department to disclose their driving record or the licence that they have. I think what 
we are saying is that the legislation currently does not have that power; in fact, it prohibits the disclosure of that 
information. This will give people the ability to give their consent to have that information disclosed. I think that 
situation of the employer is probably a good example. 
Mr R.S. LOVE: If I run a scenario by the minister, I might be able to explain what I am trying to get at. For instance, 
we have seen the scams in which a little old lady will get a text that says that if she does not pay $5 000 to the 
Australian Taxation Office, she will be put in jail, so she runs off willy-nilly to the bank. A case was highlighted 
quite recently in which someone went through all of this—I read about it in one of the financial advice columns in 
The Sunday Times or somewhere. Someone was going to take out a substantial amount of money, but it was only 
because they called in to see their daughter on the way that they did not, as their daughter said that they were not 
going to the bank to take out $16 000 to deposit in some activity. If this is all about trying to prevent inappropriate 
use of identity and safeguard against identity fraud, my concern is that there will be plenty of opportunities for 
people to get people to provide their consent willingly, not knowing that they will be providing consent to a body that 
has some malicious purpose. I am trying to get to the bottom of what safeguards will be in the agreements to ensure 
that the private organisations that will have the ability to ask someone to give consent will be legitimate. 
Ms R. SAFFIOTI: This provision is narrower than the example provided by the member because it is really just 
the relationship between the person and the Department of Transport. This clause will authorise the Department 
of Transport to provide information. It will not relate to bank accounts or other activities; it is Department of 
Transport–held information and that relates to whether a vehicle is licensed, a person is licensed, what licence they 
have and, I suspect, demerit points. 
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Mr R.S. LOVE: Actually, I was going to ask about that. It is interesting that the minister mentioned that because 
one of the issues that was disclosed is the fact that people have various drivers’ licences in various states et cetera 
and they use techniques to get around demerit points and other matters. So, the information that could be disclosed 
goes to a person’s driving history, not just their identity or the licence they hold; it will be some sort of analysis of 
their record as a driver, so to speak. 
Ms R. SAFFIOTI: Can you repeat that? 
Mr R.S. LOVE: I want to clarify that this is actually information other than just a person’s class of driver’s licence 
and their name, address et cetera and that the photo is actually their photo. Will this provision enable the organisation 
to disclose their demerit points, the vehicles registered to them et cetera so that the department can identify that 
that person is the owner of the Volkswagen Beetle or whatever it is that they are selling? Will that level of information 
also be able to be disclosed? 
Ms R. SAFFIOTI: Yes. 

Clause put and passed. 
Clauses 7 to 11 put and passed. 
Clause 12: Part 2 Division 3A replaced — 
Mr R.S. LOVE: Clause 12 is one of the clauses that, I think, has been altered due to the committee’s findings. Is 
that right? 
Ms R. Saffioti: Yes. 
Mr R.S. LOVE: Yes, it is. Is this the intergovernmental agreement? No, sorry; I have misinterpreted something 
here. Never mind. I think it is in the next clause, sorry. 
The ACTING SPEAKER: The question is — 
Mr R.S. LOVE: Hang on! We are still on clause 12. 

Point of Order 
Mr W.J. JOHNSTON: The member cannot get the call twice. He sat down and somebody else has to take the call 
before he can continue. 
The ACTING SPEAKER (Ms A.E. Kent): Okay. 
Mr R.S. LOVE: Further to the point of order, Acting Speaker, you are the chair, not the Minister for Mines and 
Petroleum; I will be interested to see how you rule. 
The ACTING SPEAKER: Minister, are you happy to give the member for Moore some leeway to go back and ask — 
Several members interjected. 
Ms R. SAFFIOTI: I am happy to hear from the member again! 

Debate Resumed 
Mr R.S. LOVE: Thank you. The point I was trying to get at was that there was a lot of discussion in the committee 
about trying to ensure that disclosure would be given to appropriate people. I think there was some talk about being 
able to change the class of persons in the intergovernmental agreement. The minister said that if the agreement 
were to change, such a change would be brought to the Parliament. One of the other matters that were discussed 
was changes to the definition of “authorised person” and its relationship to the purpose of the information. That 
was seen as a safeguard. Can the authorised purpose be altered in the intergovernmental agreement or would such 
a change have to be legislated under the provisions of this clause? 
Ms R. SAFFIOTI: If we want to change the authorised purpose, we would have to prescribe the authorised purpose 
in the regulations. Alternatively, it could be done through a change in the IGA, which would then be tabled. 
Mr R.S. LOVE: That is the tabling provision in proposed section 11K, which has been introduced as a result of the 
concern of the other committee. Proposed section 11J refers to the annual report in relation to identifying information. 
Is that an annual report of simply the Western Australian information that may been utilised or is it a report of the 
two-way interactions that might have taken place under the legislation? 
Ms R. SAFFIOTI: Proposed section 11J refers to reports to the Western Australian Parliament. The federal 
government will undertake its own report for its Parliament. 
Clause put and passed. 
Clauses 13 to 23 put and passed. 
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Clause 24: Sections 17A to 17C inserted — 
Mr R.S. LOVE: Clause 24 is roughly equivalent to clause 12 in some aspects, but it relates to the identity card or 
the photo card information, rather than driver’s licence information. Can the minister outline what information 
will be held on the photo card? We have spoken about the information relating to a driver’s licence and what might 
be disclosed. What level of information will be on the card? Is it purely about an identification program? I want 
an understanding of what might be disclosed. 
Ms R. SAFFIOTI: It will have a person’s photo, name, address and date of birth. 
Mr R.S. LOVE: Historic records are kept, but there would be a point when information was no longer available. 
I think after 10 years or thereabouts, it would have been destroyed. Is it fair to say that this will also be a record of 
a person’s previous addresses, not just their current address? 
Ms R. SAFFIOTI: Yes, that is right. It could be. 
Mr R.S. LOVE: In terms of people being able to identify themselves, what happens in a situation when a person 
loses that address? Do they lose the ability to use the photo card as an identifying object? I am thinking of people 
who have no fixed address, which is a particular problem for some people seeking services et cetera and they cannot 
get an invoice or have material sent to them. 
Ms R. SAFFIOTI: They need to update the department with their new address, but I have been advised that they 
can also have a “care of”, so they can have the address of someone else who would receive their mail or vouch for 
their identity. 
Clause put and passed. 
Clauses 25 and 26 put and passed. 
Title put and passed. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
MS R. SAFFIOTI (West Swan — Minister for Transport) [5.32 pm]: I move — 

That the bill be now read a third time. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [5.32 pm]: I just want to very briefly wrap up by 
thanking the minister for her responses. She is one of those ministers who generally tries to accommodate people 
and to give reasonable and good replies when they are given. I would also like to thank the advisers for their time 
today. Thank you very much for assisting the Parliament. I think thanking the advisers who contribute to the debate 
and make the minister appear to be frightfully on top of her brief is something that should be done, because they 
provide very good advice. That is their job. Thank you. 
MS R. SAFFIOTI (West Swan — Minister for Transport) [5.33 pm] — in reply: There is a very nice feeling 
here at the moment; I am not used to it—it is creepy! 
Several members interjected. 
Ms R. SAFFIOTI: A parallel universe! 
I thank the member for Moore for his contribution to the debate and I thank the advisers as well. This is the 
implementation of an intergovernmental agreement, and I am very pleased that we have been able to proceed with 
this bill and have it supported in both houses. These types of bills are technical and detailed, and I am very happy 
to have had very smart advisers sitting next to me, helping me to navigate this one. The bill is really to facilitate, 
as I said, the implementation of the agreement. It will allow WA to now prepare itself when the federal legislation 
is prepared. 
When we talk about facial recognition, we talk about data matching. As always, it raises concerns that it could be 
used for evil rather than good, but I think as we continue to try to manage the health and safety of the community, 
we need to have the tools in place to ensure the safety and security of our community.  
I thank everyone for their contributions. I am very pleased to have got this legislation through the Parliament today. 
I commend this bill to the house. Thank you very much. 
Question put and passed. 
Bill read a third time and passed. 
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